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Thls oause cane oa fcr hearlng c00 tb!! lat ilay of Deconb€r1 Ar D. I9Il,

upoD tbo pleaillngr anil evtdcnac ln ealdl oauacl l. lll. OtDonnoll, Eaqr, rpDoerlng

u counrel fc the plalnttffr bereln and Peter ffanson appeall,ag ar ooulsel fc thc

dcfendant, Hbtte Bockr Il'r'lgatlou vo{i.p{rrry, a corporutlcn, qnd tbe Court, afts

hearlng tbe cvldenoc of tb wltnegsea adlducod la bebalf of tb6 reepecttvc parttca,

and havl.ng coneldercd tb lurcf togetbcr rltb thc fllea and pleadtngr ln aat0 oeugc

anil berng nor fully aclvtsaal ln tbe prenlsear not arnoutroce aa bll

FIIIDINCa9 0l FACT

/tro.t tbc tlef,Enclant 1r c oorporatlon aa allegcd ln thE pleadlngsg that

lt 1r tbe omsr of a rlgbt of uay tfougb certaln Indlan allotnsntr all as rct fortb

1n tbe ooplalnt herstn anil ag benbafter docorlbeilS that thc plalatlffc are tbt

ollcrr of 800 lor.8 of land ln tbe aald County of Utntah, aa ret fct!, la thr oog-

plalat. That tbc plalntlffr havc no rtebt of ray or meant of coDvoyln6 mter to

rald laad cxocpt througb artlflotal ohauele3 tbat tho dcfeudant ootporatlon haa

aoqulrod by conilmnatlon proeedlnga and by proper pnocottes, a rlght of lay fe

oanal Durporo., frqn tbe t{hltc Sooka Blvc to tle lanilr of tbc ctockboldrrs lD tb.

talil defcndaut ooporatto!, as set fctb aad dcscrlbed ln tb copl,alnt; tbat tbe

salil plalnttffs arc entltloC to havc aomdlmncd to tbelr ueo, for the purpoae of

aaa1ylng oertaln ratera of Ubtte Rooko Rlver, oracil by tbmr ovel aalil rtgbt of

rat of ths sald defendant corporutloo, a vrl gbt of way ov6r, thlotr6Lt *rld upoa thr

lande haretofore cmdcmned to the uso of tbe dEfenclant oorpcrattoar upoa lnynaat

by aalC plalntlffr of tnclvr olghty-scoo[ds of t&e rbolo of tho erpansc laourretl

by the salil dcfendant conpany ln obtalnhg lta rlghta of way, to-rlt Thlrty ftve

aao 86/10otb ( S55.8C) Dollarai that no darnaSEa have becn oborn, by tbe uso of tbr

-I-

hrllcROFlLtvlED



ralrl rlght of uay eougbt to be oonlcnseal horoln; that tbe platntlffa wtll bave thc

rlgbt to nrl tbelr watsr dorn the dcfon0anttt ounal on paytng tbo'erponrcr tlat nay

bc necesearlly lncrrred la ropalrlng cc puttlng tn a bottor couclltlcr l\e old rlver

bed r'ro0r tho dura dorn to tbe h.',40 of thelr dltcb3 anrl tboy wtll be roqutrcd to psy

trelve olghty-;sgconds of t[e €rpecse eonnected slth tho up keep of the old rlver

bed ond ttils ecr i.anTtr: csnal as far aa plalutlffs polnt of dlverelonr flron thlc

ttne on, untll tbo further uder of thls eotntr und ao long as thoy contlnue to

crsclee thrilr rlaht of uoage thereln.

Tbat tbe defondant iras poved

cntttlcd to tb.slr oostc of eult hsreln;

herelnl ts for a publle ttse .

rrc aotual daruages; tbt tbe tlefendantt are

tbat tha rlebt.of uay oougbt to be condoneil

Tbat tho total erpsnsos of ths condennatlon prooootllngs anil otber prooectl-

tnga by rrbleh tho salal clefendant oorporattou aoqulreil salal rlgbtr of rny auril lanil,

asount to ,Il?o Hrudroil Forty-f lvo crno no/tOO ( $a46.OO) Dollarr, ar ra8 aborn anil

ottered, by the eytdance tn bbls oauso pnoclucoel.

lfan thE fortrgolng Fatrto, tbe oui't now finds as

coitcilt$Iorls of, LJU[,

Tbat tbs uec for whlob tbc sald rlg[t of ray le to be ooudemncd by thlr

actloa 1s a 1ubtlc rrnc 1 that no aatual danage a baw bsss ptlotan by tb defendlant

beeela3 that thc plalnttffs aro entttlcd to bave condonned to tbslr ualr q rlglt

of, ray tbrougb defendautrg canal for tbs natet of sald platntlffr and to enlalgc

tbe eane gufflcloutly for thlr purposo, upon pyaeat of lg/eenfu gf tho crllt!8f

lnourrod b tbo fonntn condcmatlon ault and proccsgeg tn obtalnlng rlght d rayt

aror1atlng to *96.851 8d d thtslr proportlot oE tbo erlnnsc lncldent to nalntahhg

defcndantts csnal dora to tbe boatl of the tlltob of glatottffs aod all tJrE clPcllt!

of puttlng la better oonitttlon tb old rtlsr bed ftott tbe dan dora to tbr bcad of

tbslr dltohi tbat dcfcndaat bs :rnardrd lts oosto of gutt breln.
,Itat ths calil platnttffs ars llable t@ L}/gends of &r[ alloulte that Esy

b:rrdftcr be 5n1d by dofcatlantg la ualntalnlng satil canal tbrougb, satd allotaenta

of gpvetg1ent land, ln brtdglng tbc Banc cn flrnlng lt, or etrcaus over ltr aa

rrqutro6 by tta deorco by ubloh aelil rtgbt of uay was oondrrnncdl to tb uec of, saldl

ilcfendanta to plelutlffs polnt of dtvorglont ttat ealcl plalntlffr' ale llabh fe

tbo ontlre oost of onluglug oald dofendantrs oanal- to I slzc mfflclent to carqT

tbe water of plalntlffa herotn to ths beail of thelr tlltob and to suab q slzo that
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lalal oaml rl11 carry ths rnater bolongl,ng to the

atooltoldsra.

defcnilsat ocponatlon c tta
l.

Datdl at Vornal, Utab thls 00tb day of lrarcb, lglA.

J. g. g(JJ,sI

Judgg.


